APPENDIX 1

TREE PRESERVATION ORDER NO. 397 (2006)
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The
of the

City Council of Lancaster, in exerc

TOWN AND COUNT

CITY COUNCIL

TREE PRESERVATION ORDER NO.

Towr and Country Planning Act 1990 herely

Citation

Application of se

3
O.
Order and, accordingly, this O:deﬂr shall take effect provisionally on ( §
Prohibited acts in relation {o frees
4.
[or subsection (3
and subject to arficle 5 no person shall-
(a) cut down, top, lop, uproot, wilfully damage or wilfully destroy: or
(b) cause or permit the cutling down, topping,
destruction of, any tree specified in Schedule 1 to this O
trm@s or in a woodland so specified,
stich con
Exemptions
5. (1) Nothing in article 4 shall prevent:.-

s Order may be cited as Tree Preservation

This Order "the authority" means the (L
any reference in this Oroc

requires,

by make

RY PLANNING A

OF LANCASTE

cise of the powers conferred on them by sections 198, [201]
the following Order:-

Order (No.

ancaster City Council) a
to a numbered section is

numbered in the Town and Country Flanning Act 1990

]

201

clion 201

The authority hereby direct that

section 201 (provisional tree preservation orders)

CT, 1990

397 (2006)

and 21

(D
[o8]

397) 2006

oo
ess

and unless the context otherwise
reference to the section so

shall apply to thif
{5 November 2006).

Without prejudice to subsections (6) and (7) of section 198 (power to make tree preservation orders)

the cuth ng down,

(@)

of the statutory undertaker

(1

(ii) in connection with the
mains, pipes,

(i)

under the Town
Order 1995;

(b) the rummg (’%uwn topping, lopping or
in the course o
trade:

topping, lopping or
statutory undertaker, where the land on which the free |
and the work is necess

lopping,

3) of section 200 (orders affecting land where Forestry Commissioners interested)],

uprooting, wilful damage or wilful
rder or comprised in a group of

except with the consent of the authority and, where

in the interests of the safe operation of the undertaking;

in :va,(/'lOﬂ

and Country Flanning (General Perr

prooting of a

f a business or truck wn@re such work is in

uprooting of a tme by or at the

sent is given subject to conditions, in accordance with those conditions.

request of a
s cituated 1s operationat land
sary-

repair or renewal of any sewers,

cables or other apparatus of the statutory undertaker; or
to ehabie: the statutory undertaker to carry out deve lopmmt permitted r}y or

iitted Development)

Jction of fruit

free cultivated for the prod
of that bLOl 1ess or

n the interests

i



(2)

in accordance with good horticultural practice, of any tree cultivated for

(c) the pruning,
the production of fruit
(ch) the cutting down, topping, lopping or uprooting of & tree where that work is required to
enable a person to implement a p !a mg permission (ud ar Lhtm an outline planning
sermission or, without pre j udice to paragraph(a)(iii), a permission granted by or unde
(Ge neral FPermitted Dc,v@iopmer'ﬁ) Order 1995)

Town mm Country Planning
anted on an application under
er for the purposes of that

art il of the Act, or deemed to have been granted

rPa

Part or otherwise);
(&) the cutting down, topping, lopping or uprooting of a trae by or at the request of the
Environment Agency to enable the Agency to carn ry out development rwm!taw by or
under the Town and Country Planning (General Permitted Deve lopment) Order 19¢

-

WQ of a tree o/ or at the request of &

(f the cutting down, topping, loupmg OF upr
1 the exercise of

0o
drain mg > body where that tree interferes, or hko&/ to interfere, with
any of the functions of th body in roi tion to the ma im@nzmca ‘mpmwm it oor
construction of watercourses or of draina gn mks and for this purpose "drainage
body" and "drainage" have the same meanin gs as in the Land Drainage Act 1991 o
e felling or oop“’*q of a tree or the cu‘t‘ﬁnq

(g) without prejudice to section 198(6)(b), th
nce with a notice served by, a

back of its roots by or at the request of, or in accordar
licence holder under paragraph 9 of Schedule 4 to the Electricity Act 1989,

In paragraph (1), "statutory underiaker” means any of the following: -

any enactment to carry on any railway, light railway, tramway, road

a person authorised by
pier or lighthouse undertaking, or

transport, water transport, canal, inland navigation, dock, harbour,
any undertaking for the supply of hydraulic power,

a relevant airport ope‘“for (within the meaning of Part V of the Alrports Act 1986, the holder of a
licence under section 6 of the Electricity Act 1989 a public gas transporter,

the holder of a licence under section 7 of the Telecommunications Act 1984 to whom the
telecommunications code (within the meaning of that Act) is applied,

a water or sewerage undertaker,

the Civil Aviation Authority or a body acting on behalf of that Authority,

the Fost Office,

he Order

=i

ations for consent under

An application for consent to the cutting down, topping, loppi ing or uprooting of any free in respect of
which this Order is for the time being in force shall be made in writing to the authonity and shall -

s to which it relates (if necessary, by reference to a plan);

(a) identify the tree or tree
(b) Bppohﬂ/ the work for which consent is sought; and
(c) contain a staternent of the applicant's reasons for making the application
Application of provisions of the Town and Co ountry Planning Act 1990
(1y  The provi:sicm of the Town and Country Planning Act 1990 rmhﬂmq to registers, applications,
issions and appeals mentioned in column (1) of Part 1 of Schedule 2 to ‘c his Order shall
ation to consents under this Order and : applm tions for such consent, subject

pernm
have @ff@ct in rel

to the adaptations and modifications mentioned in column (2).

2) The provisions referred to in paraaraph (1 , as 50 adapted and modified, are set out in Part I of
S ;V’ i

hat Schedule.



L 1S gr miﬁ@ under this Order for the felling in the course of forestry operations of
to the owner Qr Lh’:‘ land on which that part

oodland area, the authority may give
he relevant !am‘ ) a direction in writing specifying the manner in which and the
time \/\/Mhl‘” which he shall replant the relevant land.

(2) Where a dfr@ctéor‘1 ifﬁ given under paragraph (1) and trees on the relevant land are felled
t it in accordance with the

(pursuant to the consent), the owner of that and shall replan
dire c’rmn

(3) a direction under paragraph (1) may include requirements as to:-

() species;

(b)  number of trees per hectare;

(c) the ;r@pamtxom of the relevant land prior to the replanting; and

(d)  the erection of fencing necessary for the protection of the newly planted frees.
&avﬁ?pﬁ“ isation

9. (1) If, on a claim under this arlicle, a person establishes that loss or damage has been caused or
incurred In consequence of - '

(a) the refusal of any consent required under this Order: or
(b)  the grant of any such consent subject to conditions,

he shall, subject to paragraphs (3) and (4), be entitled to compensation from the authority.

No claim, other than a claim made under paragraph (3), may be made under this article:

the date of hc, authority's decision or,

(&) it more than 12 months have elapsed since
tary of Siate, the date of

th e such a decision is the subject of an appeal to the Secr
e final determination of the appeal; or

h

i the amount in respect of which the claim would othe
than £500.

rwise have been made is less

(b)

(3) Where the authority refuse consent under this Order for the fellin 19 In the course of fore “mry
operations of any part of a woodland area, they Shd” not be required fo pay compensatio

any person other than the owner of the land; and such compensation shall be limited m efm_
mount equal to any depreciation in the value of the trees which is attributable to deterioration’

n the quality of the timber in consequence of the refusal,

sase, no compensation shall be payable to a person:-

(4) In any other cas

(a) for loss of development value or other diminution in the value  of the land:

(0) for loss or damage which, having regard to the statement of reasons submitted in
accordance with article 6(c) and any documents or other evidence submitied in
support of any such statement, was not reasoniably fo:ese”ab;v when consent was
mfus.acad or was granted subject to conditions:

(c) for loss or damage fmcgunabfy foreseeable by that person and attributable to his
failure to take reasonable steps to avert the loss or damage or to mitigate its extent:
or

(d) for costs incurred in appealing to the Secretary of State against the refusal of any

any such consent subject to

consent required under this Order or the grant of
conditions.



£ Lk =

compensation on refusal of licence) of the

{5) Subsections (3) to (5) of section 11 (terms of ¢
1967 shall ’paly to the assessment of compensation under paragraph (3) as it

E sment of cor Taper 1sation where a felling licence is refused under section
10(application fo H ng licence and dawu:; ion of Commissioners thereon) of mat Act as if or
any reference to a felling Hc:mr e there were substituted a reference to a consent qu f‘d
uncf@ this Order and for the reference to the Commissioners there substituted a

eference to the authority.

(8) In thig article:-
‘development value" means an increase in value atiributable to the prospect of development:

and, in relation to any land, the deve lopment of it shall include the clearing of it; and

67.

C)

"owner" has the meaning given to it by section 34 of the > Forestry Act 1

[Applications to trees to be planted pursuant to a condifion
In relation to the tree(s) identified in the first column of Schedule 1 by the ferto "G being [a tree]

[frees] to be planted pursuant to a condition (being a condition imposed under paruqf%ph (&) of
for pre ,_,ervc;zimn and planting of

section 197 (planning permission to include appropriate provision |
this Order takes effect as from the time when ithat tree is planted] [those trees are

10

frees)),
planted])].

[Orders made by virtue of section 300
11 This Order takes effect in accordance with subsection (3) of section 300 (tree preservation orders in
anticipation of disposal of Crown land).]
i /
I

L b

Dated this  1h " dayof N oVl

THE COMMON SEAL of
THE CITY COUNCIL OF LANCASTER
was hereunto affixed in the presence of
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Trees ¢
U/\,UJHF &

Groups of frees
(within a broken black line on the map)

NO. ON MAP SITUATI

=1 (11 Ornamen Alder,

(1) Larch and

land betwe

Club and Nos

Dallas Road, é,amf

G2 ( 3) \,c)m non Alder, (1) italian Alder, (1) Lime,

R

7

(2) Sycamore and (;) Norway P\“apm

‘mfm ern bound
and bﬁtwem
Cl tb WH‘ .91

G3 (3) Sycamore, (2) Italiar
(2) Common Alder a d

Dallas cwc’ lLancs

RIPTION SITUATION

ON

s Court,

" Boys

Court,

HO/%

7 Vi Hr,.\ Cour

Woodlands
(within a continuous black line on the map)
NO. ON MAP DESCRIFTION SITUATION
NONFE




|
|

Provision of the Town
Act 1890

(f Section 69 (registers)
|

and Country Planni

In subsection (1):-

|

]

|

{(a)

! , N
| (n it

| in such manner as may be prescribed by a
/ development order,”,

I 'such" in the second place where it ap
| and

'as ma\/ be so prescribed", and

ubstitute "matters relevant to tree
pré,ssmvai 1on orders made by the authority” f
"applications for planning permission”

pears,

(i) s

(b) In subsection (2):-

(i) after "contain" insert regards each such
J order”: and :
(i) for paragraphs (a) and (b) substitute |
"(a) details of every application under the |
order and of the authority's decizion (i
any) in  relation to  each
application, and
(b) a statement as to the subject-
natter of every appeal md@r thc ;dc r[
and of the date and natur the (
Secretary of State's determi nuf ion of it". |
ection

(¢) Omit subsections (3) and [(4) (as required by s
198(4)).

|
- |

Provision of the Town and Country
Planning Act 1990

Section 70 (determination
applications:general considerations)

of

Adaptation or Modification

substitute:- |
"Subject to subsections (1A) and |
(1B), where" for "Where" '

‘the authority" for "a local planning
Ly, H

authority"”,

!
|




